United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





TRANSCRIPT OF RECORD 


United States Court of Appeals for the 
District of Columbia 

APRIL TERM, 1986.' 

1 

No. 7152 ^ 

SPECIAL CALENDAR. 



X 


MARY C. HR VAX. APPELLANT. 


rs. 


HOME OWNERS' LOAN CORPORATION, A BODY 
CORPORATE: CHARLES A. .JONES AND PAUL 
J. FRIZZELL. TRUSTEES, i 


APPEAL FROM THE DISTRICT CO CRT Op THE UNITED STATES FOR 

THE DISTRICT OF COLUMBIA. 


FILED APRIL 19l 1938 


PRINTED JUNE 9 . 1938 




United States Court of Appeals for the 
District of Columbia 

APRIL TERM, 1938. 

No. 7152 


MARY BRYAN. APPELLANT. 


rs. 


HOME OWNERS' 
CORPORATE; 
J. FRIZZELL, 


LOAN CORPORATION, A BODY 
CHARLES A. JONES AND PAUL 
TR UST EES, A PPELLEES. 


APPEAL 


FBOM THE D1STI5ICT CO 1'IJT OF THE 


UNITED STATES FOl. 


THE LIST PICT OF COLUMBIA. 


INDEX. 

Original Print 


Caption. A 1 

Bill of complaint for injunction . 1 1 

Motion to dismiss lull of complaint for injunction. 6 6 

Motion to dismiss bill of complaint sustained; motion for in¬ 
junction overruled with leave to plaintiff to amend in ten 

days. 7 7 

Amended bill of complaint . 8 7 

Motion to dismiss amended bill of complaint. 14 12 

Order dismissing amended bill of complaint: Appeal noted 

and undertaking fixed . 13 13 

Memorandum: Bond ($100) on appeal approved and filed.. 16 14 

Assignment of errors. 16 14 

Designation of record . 17 15 

Clerk’s certificate . 18 15 


8—2418 













United States Court of Appeals for the 
District of Columbia 


a District Court of the United States for the 

District of Columbia 

Equity No. (>4282 

Mary C. Bryan, Plaintiff, 


vs. 


Home Owners’ Loan Corporation, a body corporate; 
Charles A. Jones and Paul J. Frizzell, trustees, De¬ 
fendants. 

United States or America, 

District of Columbia, ss: 


BE IT REMEMBERED, That in the District Court of the 
United States for the District of Columbia, at the 
City of 'Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit: 


1 Bill of Complaint for Injunction. 

Filed April 27 1937 

In the District Court of the United States for the District of 

Columbia. 


Holding an Equity Court 
Equity No. 64282 

Mary C. Bryan, 1411 N St., N. W., Plaintiff, 


vs. 

Home Owners’ Loan Corporation, a body corporate; 
Charles A. Jones and Paul J. Frizzell, trustees, 12th 
and Pa. Avenue, N. \\\, Defendants. 

The plaintiff, Mary C. Bryan, respectfully shows the 
court: 
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1. That the plaintiff is a citizen of the United States and 
resident of the District of Columbia and brings this suit 
in her own right. 

2. That the defendants. Home Owners’ Loan Corpora¬ 
tion a body corporate, and the defendants, Charles A. Jones 
and Paul J. Frizzell, are trustees under a certain deed of 
Trust and are sued as will more particularly hereinafter 
appear. 

3. That on to wit, April 12, 19.34, this plaintiff executed 
a deed of trust to secure a loan of $14,000, secured on prem¬ 
ises known for taxation purposes as lots 804-805 square 211 
in the District of Columbia. That said Deed of Trust pur¬ 
ported to convey said property to Charles A. Jones and 
Paul J. Frizzell in and upon certain trusts as set forth in 
said paper. 

4. That the said Charles A. Jones is General Manager 
and an official of the defendant, Home Owners’ Loan Cor¬ 
poration, and Paul J. Frizzell is a District Manager and 

an official of the defendant Home Owners’ Loan 
2 Corporation, as trustee in said Deed of trust. That 
said defendants, Jones and Frizzell, sustain a fiduci¬ 
ary relation to this plaintiff. 

5. That defendant. Home Owners’ Loan Corporation is 

indebted to this plaintiff in a large sum of money growing 

out of certain other transactions between this plaintiff and 

the defendant Home Owners Loan Corporation, all of the 

details of which are fullv known and understood bv the de- 

» * 

fendants, Jones and Frizzell, and are as follows: 

That in December, 1933, this plaintiff made application 
for a loan on her homestead located at Colonial Beach, State 
of Virginia, which said application was duly accepted by 
the defendant, Home Owners Loan Corporation, that there¬ 
after a proper and legal commitment of said loan was made 
by said defendant. That negotiations were instituted by 
said Home Owners’ Loan Corporation with note holders 
of an existing encumbrance on said property which resulted 
in their agreeing to accept the bonds of said Home Own¬ 
ers’ Loan Corporation. That at the demand and insistence 
of the defendant, Home Owners’ Loan Corporation, this 
plaintiff undertook to make certain repairs to said property 
involving large sums of money, which were paid for out of 
available cash, which would otherwise have been paid to 
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the defendant, Home Owners’ Loan Corporation. That at 
the insistence of the said defendant, Home Owners Loan 
Corporation, a large number of other contracts and obliga¬ 
tions were entered into for other work, and improvements, 
some of which have been paid and some are still due and 
unpaid, and some of which have been reduced to judgment 
against this plaintiff. 

That on April 20, 1934, this plaintiff received from the 
defendant Corporation, a telegram which contained among 
other things the following statement regarding said loan on 
property at Colonial Beach, State of Virginia, Just 
3 completed clearing title to your property. Bonds 
and checks will issue tomorrow. Loan should be in 
hands of closing attorney at Colonial Beach within five 
days. 

(>. That on, towit; June 5, 1934, wrongfully and without 
right or authority in law the plaintiff was notified by the 
defendant, Jones, a Chief of the Loan Division of the de¬ 
fendant, Home Owners’ Loan Corporation, and for and in 
its behalf and with its full knowledge, that the said loan 
was rejected, refused and repudiated its contract. That 
by reason of this wrongful act on the part of the defendant, 
Home Owners Loan Corporation in repudiating and wil- 
fullv breaching its contract with this plaintiff it seriously 
and permanently damaged this plaintiff in her credit and 
has prevented her from raising the necessary funds to pay 
off her obligations including the amount due the defendant 
Home Owners’ Loan Corporation at this time on the exist¬ 
ing obligation. 

7. That this plaintiff in an effort to take care and liqui¬ 
date the debts and obligations caused bv the default of the 
Home Owners’ Loan Corporation made application to the 
Federal Housing Administration for a loan sufficient to 
take care of the amounts herein referred to. That said loan 
was granted upon condition the Home Owners’ Loan Cor¬ 
poration extend their loan as provided in the statute which 
said defendant Home Owners’ Loan Corporation refused 
to do, thereby preventing the plaintiff getting the neces¬ 
sary funds to make up the losses sustained by her by rea¬ 
son of the wrongful conduct of the defendants, all of which 
facts are known to the said defendants. 
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8j That the said defendants, Jones and Frizzell are em¬ 
ployees of the defendant Home Owners’ Loan Corporation 
and have a personal interest in the said loan and the sale 
of said property underlain bonds secured by a certain deed 
of trust. That the said paper writing denominated a deed 

of trust is invalid bv reason of the fact that the defen- 

•> 

4 dant Home Owners’ Loan Corporation is not author¬ 
ized or empowered by the statute creating it to lend 

monev secured by deeds of trust but onlv bv home moil- 
gages. 

9. That by the defendant Home Owners Loan Corpora¬ 
tion by reason of its misconduct as hereinabove set forth is 
indebted to the plaintiff in a large sum of money, towit: 
the sum of $25,000, which the plaintiff is willing and hereby 
tenders as a set off as against the claim, if any claimed due 
to the defendant, Home Owners’ Loan Corporation. 

10. That the trustees and defendants Jones and Frizzell, 
do not in either the advertisement of sale or elsewhere con¬ 
tend or claim that there has been a default upon the notes 
or bonds secured representing the alleged loan or violation 
of the alleged deed of trust. 

11. That the said defendants have advertised or caused 
to be advertised by an alleged publication in the papers of 
the sale of lots S04-S05 in square 211 at public auction on 
"Wednesday, the Twenty-eighth day of April, 1937, at 4:45 
o’clock P.M., for an alleged default which is not claimed 
by the defendants in said published notice. Said notice is 
predicated upon an alleged deed of trust which the defen¬ 
dant Home Owners’ Loan Corporation is not authorized or 
empowered to accept. 

12. That should sale be made in accordance with said 
notice then and in that event this plaintiff'would lose her 
home by reason of wrongful and improper conduct of the 
defendant, Home Owners’ Loan Corporation, in repudi¬ 
ating their contract with this plaintiff without just cause. 

13. That the defendant Corporation was created for the 
purpose of assisting citizens to save their homes and in 
violation the said Corporation has deliberately and inten¬ 
tionally placed this plaintiff in a position to lose her home. 

That had the defendant Corporation carried in force 

5 and effect its contract in regard to the loan at Co¬ 
lonial Beach this plaintiff would not now be in 
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straightened circumstances. That upon the demand of 
said defendant corporation this plaintiff expended all of 
her ready cash which would have been repaid to her out 
of the said loan. But the said defendant Corporation 
wrongfully conniving by, through and with its officers the 
defendants, Jones and Frizzell, had them appointed trus¬ 
tees in said alleged deed of trust and placed in the trustees 
the power to repudiate said Colonial Beach loan, which they 
did do, knowing at the time that said loan had been com¬ 
mitted and pledged and all of the transactions in connection 
therewith. 

The premises considered, your petitioner prays: 

I. That a writ of subpoena issue out of this court di¬ 
rected to the defendants Home Owners’ Loan Corporation, 
Charles A. Jones and Paul J. Frizzell, trustees, and each 
of them commanding them and each of them to enter their 
appearances herein and answer the exigencies of this bill. 

II. That the plaintiff be granted an injunction pendente 
lite restraining the defendants and each of them from con¬ 
ducting, participating or carrying on a sale of lots 804 and 
805 in square 211 pending the outcome of this suit. 

III. That upon final hearing of this cause the plaintiff 
be granted a perpetual injunction against the defendants 
and each of them from selling or attempting to sell lots 804 
and 805 in square 211 under the alleged deed of trust. 

IV. That said alleged deed of trust be held for naught. 

V. And for such other and further relief as to the court 


mav seem proper. 

MARY C BRYAN 

Petitioner 

ALFRED D SMITH 
Attorney for petitioner 


6 District of Columbia, ss 

Marv C. Brvan, being first duly sworn according to law 
deposes and says that she has read the foregoing petition 
bv her subscribed and that the matters and things therein 
stated as of her own knowledge are true and those stated 
upon information and belief she believes to be true. 

MARY C BRYAN 
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() 


Subscribed 
April, 1937. 

(Seal) 


ami sworn to before me this 27th day of 

GEORGE M. CARPENTER 

Notary Public, I). C. 


Motion to Dismiss Dill of Complaint for Injunction 

Filed May 11 1937 

# * * # # # 

Come now the defendants, Home Owners' Loan Corpora¬ 
tion, Charles A. Jones and Paul J. Frizzell, Trustees, by 
their attorney, llarvey 1). Jacob, and move the Court to 
dismiss the bill of complaint for injunction filed in this 
cause on April 27, 1937, and for grounds of said motion, 
say: 

1. That the bill of complaint for injunction does not set 
forth facts constituting a cause of action. 

2. That the bill of complaint, for injunction does not set 
forth facts constituting a cause of action in a court of 
equity. • 

3. That an unliquidated claim for damages for an al¬ 
leged breach of contract with reference to real estate situ¬ 
ated in the State of Virginia does not constitute a proper 

and legal ground for an injunction to restrain a sale 
7 of other real estate located in the District of Colum¬ 
bia under a deed of trust securing the re-payment of 
a loan made in the District of Columbia. 

4. That a mere averment that the trustees under a deed 
of trust are employees of the party secured does not con¬ 
stitute a proper and legal ground for an injunction to pre¬ 
vent a sale of real estate under said deed of trust. 

f>. That the Act of Congress creating defendant corpora¬ 
tion (48 Stats. 128), specifically authorizes said corporation 
to make loans secured by deeds of trust upon real estate. 

(>. That said bill of complaint for injunction contains only 
conclusions of law but no facts sufficient to constitute a 
cause of action. 

7. That the relief sought by said bill of complaint for in¬ 
junction pendente lite and perpetual, presents a moot ques¬ 
tion since the sale sought to be enjoined was held on April 
28, 1937. 
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8. And for other reasons apparent on the face of the bill 
of complaint for injunction and to be urged at ihe hearing. 

HARVEY D JACOB 
Attorney for defendants. 


Order 

Filed June 22 1937 

* * * « * * 

Upon consent of counsel in the above entitled cause it is 
bv the Court this 22 dav of June, 1937, 

ADJUDGED, ORDERED and DECREED that the mo 
tion of the defendant to dismiss the bill of complaint is 
hereby sustained, and the motion of the plaintiff for an in¬ 
junction is hereby overruled, with leave granted to the 
plaintiff to amend within ten days from the date hereof. 

JAMES M PROCTOR 
Justice 
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Amended Bill of Complaint 
Filed July 2-1937 


The plaintiff, Mary C. Bryan, respectfully shows the 
court: 

1. That the plaintiff is a citizen of the United States and 
resident of the District of Columbia, and brings this suit in 
her own right. 

2. That this defendant, Home Owners’ Loan Corpora¬ 
tion, is not a body corporate under the law, having been 
created by a Government Agency without right, power or 
authority to issue and grant charters or certificate of in¬ 
corporation to bodies corporate and that the said defendant 
is, if anything only a corporation de son tort and acting 
without authority to either make loans, sell property or to 
enforce deeds of trust and sued in whatever capacity the 
court may determine them to exist, and the defendants, 
Charles A. Jones and Paul J. Frizzell are sued as trustees 
under an alleged deed of trust to secure the aforesaid al¬ 
leged corporation. 
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3. That on towit, April 12, 1934, this plaintiff executed a 
deed of trust to secure a loan of $14,000, secured on prem¬ 
ises known for taxation purposes as lots 804-805 square 211 
in the District of Columbia. That said Deed of Trust pur¬ 
ported to convey said property to Charles A. Jones and 
Paul J. Frizzell in and upon certain trusts as set forth in 
said paper. 

4. That the said Charles A. Jones is General Manager 
and an ollicial of the defendant, Home Owners’ Loan Cor¬ 
poration, and Paul J. Frizzell is assistant General Manager 
and an official of the defendant Home Owners’ Loan Cor¬ 
poration, as trustee in said deed of trust. That said defen¬ 
dants, Jones and Frizzell, sustain a fiduciary relation to 
this plaintiff. That as such General Manager and assistant 

General Manager, have the power and are vested 
9 with the duty of passing upon the sufficiency of any 

tender of payment on account of a loan made by the 
defendant Home Owners’ Loan Corporation. That they 
are charged with the duty of putting into effect Section 3 
paragraph ‘‘d” as amended, a part of which reads as fol¬ 
lows: “The corporation may at any time grant an exten¬ 
sion of time to any home owner for the payment of any 
installment of principal or interest owed by him to the cor¬ 
poration, if in the judgment of the corporation, the circum¬ 
stances of the home owner and the condition of the security 
justify the extension.” That an application was pending 
before the defendants for such an extension together with 
a tender of part of the indebtedness due the defendant cor¬ 
poration was pending before the defendant at the time the 
advertisement for sale of said property involved in this 
cause was begun. That said application and tender had 
not been acted upon by the defendants. That said defen¬ 
dants, Jones and Frizzell were charged with the dutv of 
passing upon said tender and application, with the further 
duty of passing upon the default of the plaintiff, declaring 
said default, demanding of themselves that the property 
be sold by themselves, for the purpose of collecting a debt 
which as manager was approved or disapproved by them¬ 
selves. It is also the duty of the defendants Jones and 
Frizzell to pass upon the sufficiency of security. That the 
said defendants Jones and Frizzell are charged with the 
dutv and authoritv or ordering sales under deeds of trust 
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or continuing: said sales and they have the duty of passing 
upon all offers of compromise, settlement and extensions of 
time for making payments. 

5. That defendant, Home Owners' Loan Corporation is 
indebted to this plaintiff in a large sum of money growing 
out of certain other transactions between this plaintiff and 
the defendant Home Owners’ Loan Corporation, all of the 
details of which are fully known and understood by 

10 the defendants, Jones and Frizzell, and are as fol¬ 
lows : 

That in December, 1933, this plaintiff made application 
for a loan on her homestead located at Colonial Beach, State 
of Virginia, which said application was duly accepted by 
the defendant, Home Owners’ Loan Corporation, that there¬ 
after a proper and legal commitment of said loan was made 
bv said defendant. That negotiations were instituted by 
said Home Owners’ Loan Corporation with note holders 
of an existing encumbrance on said property which resulted 
in their agreeing to accept the bonds of said Home Owners’ 
Loan Corporation, this plaintiff undertook to make certain 
repairs to said property involving large sums of money, 
which were paid for out of available cash, which would 
otherwise have been paid to the defendant, Home Owners’ 
Loan Corporation. That at the insistence of the said de¬ 
fendant, Home Owners’ Loan Corporation, a large number 
of other contracts and obligations were entered into for 
other work, and improvements, some of which have been 
paid and some are still due and unpaid, and some of which 
have been reduced to judgment against this plaintiff. 

That on April 20, 1934, this plaintiff received from the 
defendant Corporation, a telegram which contained among 
other things the following statement regarding said loan 
on property at Colonial Beach, State of Virginia, “Just 
completed clearing title to your property. Bonds and 
checks will issue tomorrow. Loan should be in hands of 
closing attorney, at Colonial Beach within five days.” 

(>. That on, towit, June 4, 1934, wrongfully and without 
right or authority in law the plaintiff was notified by the 
defendant, Jones a Chief of the Loan Division of the de¬ 
fendant, Home Owners’ Loan Corporation, and for and in 
behalf and with its full knowledge, that the said loan 

11 was rejected, refused and it repudiated its contract. 




10 MARY C. BRYAN VS. HOME OWNERS'* LOAN CORP. ET AL. 


That by reason of this wrongful act on the part of 
the defendant, Home Owners* Loan Corporation in repudi¬ 
ating and wilfully breaching its contract with this plaintiff 
it seriously and permanently damaged this plaintiff in her 
credit and has prevented her from raising the necessary 
funds to pay off her obligations including the amount due 
the defendant Home Owners’ Loan Corporation at this time 
on the existing obligation. 

7. That this plaintiff in an effort to take care and liqui¬ 
date the debts and obligations caused by the default of the 
Home Owners* Loan Corporation made application to the 
Federal Housing Administration for insurance of a loan 
sufficient to take care of the amounts herein referred to. 
That said insurance was granted upon condition the Home 
Owners’ Loan Corporation extend their loan as provided 
in the statute which said defendant Home Owners’ Loan 
Corporation refused to do, thereby preventing the plaintiff 
getting the necessary funds to make up the losses sustained 
by her by reason of the wrongful conduct of the defendants, 
all of which facts are known to the said defendants. 

8. That the said defendants, Jones and Frizzell arc offi¬ 
cers or employees of the defendant Home Owners’ Loan 
Corporation and have a personal interest in the said loan 
and the sale of said property under certain bonds secured 
by a certain deed of trust. That the said paper writing de¬ 
nominated a deed of trust is invalid by reason of the fact 
that the defendant Homer Owners’ Loan Corporation is 
not authorized or rempowered by the statute creating it to 

lend monev secured bv deeds of trust but onlv bv home 
* * » * 

mortgages. 

0. That the defendant Home Owners’ Loan Corporation 
by reason of its misconduct as hereinabove set forth is in¬ 
debted to the plaintiff in a large sum of money, towit; the 
sum of $25,000, which the plaintiff is willing and 
12 hercbv tenders as a set off against the claim, if anv 
claimed due to the defendant Home Owners’ Loan 
Corporation. 

10. That the trustees and defendants Jones and Frizzell 
do not in either the advertisement of sale or elsewhere con¬ 
tend or claim that there has been a default upon the notes 
or bonds secured representing the alleged loan or violation 
of the alleged deed of trust. 
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11. That the said defendants have advertised or caused 
to he advertised by an alleged publication in the papers of 
the sale of lots S04-S05 in square 211 at public auction on 
Wednesday, the Twenty-eighth day of April, 1937, at 4:43 
o’clock P. M., for an alleged default which is not claimed 
by the defendants in said published notice. Said notice is 
predicated upon an alleged deed of trust which the defen¬ 
dant Home Owners’ Loan Corporation is not authorized or 
empowered to accept. 

12. That should sale be made in accordance with said no¬ 
lice then and in that event this plaintiff would lose her home 
by reason of wrongful and improper conduct of the defen¬ 
dant, Home Owners’ Loan Corporation, in repudiating 
their contract with this plaintiff without just cause. 

13. That the defendant corporation was created for the 
purpose of assisting citizens to save their homes and in 
violation the said Corporation has deliberately and inten¬ 
tionally placed this plaintiff in a position to lose her home. 
That had the defendant Corporation carried in force and 
effect its contract in regard to the loan at Colonial Beach 
this plaintiff would not now be in straightened circum¬ 
stances. That upon the demand of said defendant Cor¬ 
poration this plaintiff expended all of her ready cash which 
would have been repaid to her out of the said loan. But 
the said defendant Corporation wrongfully conniving by, 

through and with its officers the defendants, Jones 
13 and Frizzell, had them appointed trustees in said al¬ 
leged deed of trust and placed in the trustees the 
power to repudiate said Colonial Beach Loan, which they 
did do, knowing at the time that said loan had been com¬ 
mitted and pledged and all of the transactions in connec¬ 
tion therewith. 

The Premises Considered, Your petitioner prays: 

I. That a writ of subpoena issue out of this court di¬ 
rected to the defendants, Home Owners’ Loan Corporation, 
Charles A. Jones and Paul J. Frizzell, trustees, and each 
of them commanding them and each of them to enter their 
appearances herein and answer the exigencies of this bill. 

II. That the plaintiff be granted an injunction pendente 
lite restraining the defendants and each of them from con¬ 
ducting, participating or carry on a sale of lots 804-805 in 
square 211 pending the outcome of this suit. 
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III. Tliat upon final hearing of this cause the plaintiff 
he granted a perpetual injr.action against the defendants 
and each of them from selling or attempting to sell lots S04 
and S03 in square 211 under the alleged deed of trust. 

IV. That the alleged sale of the herein described prem¬ 
ises conducted on April 28,1937, be held improper, set aside 
and held for naught and that the said defendants be en¬ 
joined perpetually from further selling said property or 
in anywise interfering with the plaintiff’s title thereto. 

V. That said alleged deed of trust be held for naught. 

VI. And for such other and further relief as to the Court 
mav seem proper. 

MARY 0. BRYAN 
By WALTER J. CAHILL 
A (/cut of Pet it ioner 

ALFRED I) SMITH 

Attorney for petitioner 

14 District of Colmuria, sw 

Walter J. Cahill, after being first duly sworn according 
to law deposes and says that he is the agent of Mary C. 
Brvan and that he has read the foregoing amended bill of 
complaint subscribed by him for her and on her behalf and 
knows the contents thereof and that those matters and 
things therein stated as of his own knowledge are true and 
those stated upon information and belief he believes to be 
true. 

WALTER J. CAHILL 

Subscribed and sworn to before me this 30th day of June, 
1937. 

WILLIAM E. XAUGIITEN 

(Seal) Notary Public , D. C. 

Motion to Dismiss Amended Bill of Com plaint 
Filed July 20 1937 

* # * * m * 

Come now the defendants, Home Owners’ Loan Corpo¬ 
ration, Charles A. Jones and Paul J. Frizzell, by their at¬ 
torney, Ilarvev D. Jacob, and move the Court to dismiss 
the amended bill of complaint for injunction filed in this 
cause on July 2, 1937, and for grounds of said motion, say: 


MAItY HUYAN VS. JIOMK OWXKUS’ LOAN COUP. KT AL. 13 


1. That tin* amended bill of complaint for injunction (iocs 
not set forth facts constituting a cause of action. 

2. That the amended bill of complaint for injunction does 
not set forth facts constituting a cause of action in a Court 
of Equity. 

3. That the amended bill of complaint for injunction, in 
all essential respects, contains the same averments as were 

set forth in the original bill of complaint, which, upon 
15 motion of defendants, was dismissed bv this Court 
on June lb, 1937; and, 

4. For other reasons apparent on the face of the amended 
bill of complaint for injunction and to be urged at the hear¬ 
ing. 

HARVEY 1) JACOB 
Attorney for defendants. 

Order Dismissing Amended Bill of Complaint 

Filed January 17 1938 
# * # # * * 

Upon consideration of the motion of defendants to dis¬ 
miss the amended bill of complaint filed by plaintiff herein 
on July 1, 1937, it is, by the Court, this January 17, 1938, 

ORDERED, that said motion to dismiss be, and the same 
hereby is, sustained; and the plaintiff electing to stand on 
her amended bill of complaint, it is further, 

ORDERED, that said amended bill of complaint be, and 
the same hereby is, dismissed. 

JENNINGS BAILEY 
Justice. 

The plaintiff noted an appeal in open Court to the United 
States Court of Appeals for the District of Columbia from 
the foregoing order and decree, and the undertaking as for 
costs on appeal hereby is fixed in the penal sum of One 
Hundred ($100) Dollars with leave to deposit the sum of 
Fifty ($50) Dollars in cash with the (Jerk, in lieu thereof. 

JENNINGS BAILEY 
Justice. 

No Objection: 

ALFRED D SMITH 
A11orne.y for PIaint iff. 
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16 Memorandum 

Februnrv 7-1938. 

* 

Bond ($100) on appeal approved and filed. 


Assignment of Errors 
Filed April IS 1938 

# # * # * 

Xow comes the plaintiff Mary C. Bryan and files her as¬ 
signment of errors setting forth the following acts of the 
Court which she contends were erroneous and constituted 
errors : 

1. The court erred in dismissing the original bill of com¬ 
plaint and sustaining: the motion to do so. 

2. The court erred in dismissing the amended bill of com¬ 
plaint. 

3. The court erred in holding that the defendant Home 
Owners’ Loan Corporation was either a corporation de 
facto or de jure. 

4. The court erred in overruling the objection and hold¬ 
ing that Charles A. Jones and Paul J. Frizzell did not hold 
a fiduciary relation to the plaintiff and that they had a right 
to act as trustees in the sale of the property. 

5. The Court erred in holding that the said Frizzell and 
Jones by reason of their relationship to the defendant had 
not lost their right and had not been properly appointed 
trustees and had not lost their right to sell said property 
as such trustees. 

6. The court erred in holding that Jones and Frizzell as 
officers of the defendant Corporation being wrongfully 
made trustees did not invalid the deed of trust under which 

the said property was sold. 

17 7. And for such other errors appearing on the 

face of the record. 

ALFRED D SMITH 

Attorney for Appellant 
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Designation of Record 
Filed February 7-1938 

Now conies Mary C. Brvan, the appellant in the above 
entitled cause and designates the parts of the record which 
she desires to have included in the transcript, said parts 
being considered sufficient for the determination of the 
questions raised on appeal, namely 

1. Original bill of complaint 

2. Motion to dismiss 

3. Order dismissing bill 

4. Amended bill of complaint 

5. Motion to dismiss amended bill 

G. Order dismissing amended bill 

7. Notation of appeal 

S. Perfection of appeal 

Together with a copy of this designation 

ALFRED I) SMITH 
At torn eg for a g pelt ant 

1 hereby acknowledge receipt of copy of above designa¬ 
tion, this 4th day of February, 1938. 

HARVEY 1) JACOB 
Attorney for appellee 


18 District Court of the United States 

for the District of Columbia 

United States of America, 

District of Columbia , ,?$.* 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, herebv certifv 
the foregoing pages numbered from 1 to 17, both inclusive, 
to be a true and correct transcript of the record, according 
to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. G4282 in Equity, where¬ 
in Mary C. Bryan is Plaintiff and Home Owners’ Loan Cor¬ 
poration, a body corporate, et ah, are Defendants, as the 
same remains upon the files and of record in said Court. 


1() MANY r.HYAN VS. IIOMK OWXKKs’ LOAN COUP. ET At 


IX TESTIMONY WHEREOF, I hereunto subscribe my 
name and affix the seal of said Court, at the City of Wash¬ 
ington, in said District, this 10th day of April, 11)38. 

CHARLES E. STEWART, 
(Seal) Clerk , 

Bv II. B. DERTZBAUGII, 
Assistant Clerk. 

Endorsed on Cover: No. 7132. Mary 0. Bryan, Appel¬ 
lant, vs. Home Owners’ Loan Corporation &c. et al. United 
States Court of Appeals for the District of Columbia Filed 
Apr 1!) 11)38 Joseph W. Stewart, Clerk 
















